SIRS Publishing, Inc. Online Licensing Agreement

BY SIGNING AND SENDING THIS AGREEMENT TO SIRS PUBLISHING, INC. (“LICENSOR”), YOU (“LICENSEE")
ARE CONSENTING, ON BEHALF OF YOUR INSTITUTION AND THE PARTICIPATING INSTITUTIONS
IDENTIFIED IN THE PURCHASE AGREEMENT (APPENDIX A), TO BE BOUND BY THIS LICENSE AGREEMENT
(*AGREEMENT"). FURTHERMORE, YOUR AFFIRMATIVE RESPONSE IS A REPRESENTATION THAT YOU HAVE
THE AUTHORITY TO BIND YOUR INSTITUTION AND THE PARTICIPATING INSTITUTIONS TO THIS
AGREEMENT.

l DEFINITIONS:

1.0 “Licensee” shall mean Tallahassee Community College, on behalf of the College Center
for Library Automation (“CCLA”) and the institutions identified in Appendix A.

2.0 "Database(s)" shall mean the database(s) listed above as licensed complete with
documentation and updates for the length of the term of the License.

3.0 "Documentation" shall mean any user manuals and collateral produced by SIRS printed or
otherwise with respect to the Database(s).

4.0 "Library Patron" shall mean a person authorized by Licensee (through library card,
password or other form of identification) to access the library's resources and for schools
and academic institutions Library Patrons shall be limited to currently enrolled students,
faculty and staff in addition to walk-in patrons and visiting scholars while on-site.

5.0 "Authorized Users" shall be limited to Library Patrons and staff.

6.0 "Term" shall have the meaning set forth in Section Ill, 6.0.
Il. AUTHORIZED USE:

1.0 Authorized Users may access the Database(s) either directly at Licensed Site(s) of
Licensee or remotely through an authentication process that provides access to Authorized
Users. Patrons not affiliated with Licensee may use the Database(s) while they are physically
present at Licensee's site(s) ("walk-ins"). Authorized use does not extend to access by Library
Patrons through a school, school library, public library, corporation, business or other
institution (other than the Licensee), except that Authorized Users may use the remote
authentication process described herein to access the Database(s). Attempts by institutions to
circumvent subscription fees for SIRS’ Database(s) by allowing remote access to an
authorized Licensee’s account from the institution’s computers or devices are strictly
prohibited. All Authorized Users who avail themselves of remote access pursuant to this
License must, as a condition precedent to remote usage, be authenticated using the
Licensee's secure network using a library card, password or other means of identification to
access the Database(s). If a secure system is unavailable, SIRS will assign a remote access
password. This password will be changed at the discretion of SIRS. Licensee will be notified
by SIRS via e- mail of password changes. Licensee may not publish or disclose User ID's and
passwords other than to Authorized Users. Password accounts are not permitted to be
disseminated via an unsecured Web page. Licensee, subject to copyright and to other terms
and conditions of this License, may permit Authorized Users to search, view, e- mail and print
article, summary, and source text from the Database(s). Licensee agrees to use reasonable
efforts to enforce all restrictions, conditions precedent and terms and conditions pertaining to
Authorized Users and failure to do so shall constitute a breach of this License by Licensee.
Staff at Licensed Site(s) may use the Database(s) to fulfill occasional requests from other
institutions (a practice commonly called Interlibrary Loan) or walk-in Library Patrons asking
reference questions. Staff at non-affiliated libraries who are participating in collaborative



digital reference services may access the Database(s) in order to assist Library Patrons
affiliated with the Licensed Site(s) and who are legitimately allowed access to the
Database(s).

lll. TERMS AND CONDITIONS:

1.0

2.0

3.0

4.0

5.0

License Grant. SIRS grants to Licensee a non- transferable, non- exclusive license for
the term hereof to use Database(s) according to the terms and conditions of this License.
Licensee will not duplicate or alter the Database(s) in any way. Licensee shall not use or
permit use of Database(s) in any manner except as specifically permitted in Section Il of
this License, and shall use reasonable efforts to enforce the terms and conditions in the
event of violation by Authorized Users.

Proprietary Rights in the Database(s). The Database(s) are the proprietary and
protected property of SIRS. Title as well as all applicable copyrights, permissions, and
other proprietary rights to the Database(s) remain the property of SIRS. In no event may
the Database(s) be uploaded, downloaded, transmitted and/ or conveyed for sale, resale
or for commercial use. Some of the material in the Database(s) is from copyrighted
publications. Licensee is referred to the publication data in the bibliographic citations and
copyright notices from the original publication, all of which are hereby incorporated.
Notwithstanding the above restrictions, this paragraph shall not restrict the use of
materials under the doctrine of “fair use” as defined under the laws of the United States.

Use Restrictions. The Database(s) may not be duplicated or disseminated. The
Database(s) may not be copied onto optical disc, magnetic disc, magnetic tape, or any
other form currently existing or developed in the future. Licensee may not modify, merge,
or include any portion of the Database(s) with or into any other work, data or software,
except that Licensee and Authorized Users may print or electronically store materials
retrieved through the database for internal or personal use. Notwithstanding the above,
downloading of all or parts of the Database(s) in a systematic or regular manner so as to
create a collection of materials comprising all or part of the Database(s) is strictly
prohibited whether or not such collection is in electronic or print form.

System Security. Remote access to the databases shall be provided through a secure
method such as Referring URL, scripted username and password, or IP Address.

4.1 Obligations. SIRS' sole obligation with respect to user ID's and passwords is to
exert reasonable efforts to maintain the confidentiality of Licensee's ID's and
passwords in SIRS' possession. It is the responsibility of Licensee to promptly
notify SIRS in writing of unauthorized use of, or lost or stolen user ID's and
passwords. SIRS will reissue new ID's and passwords upon receipt of Licensee's
notice provided that Licensee is in compliance with the Terms and Conditions of
this License.

4.2 Licensee may not publish or disclose user ID's and passwords unless written
permission is obtained from SIRS. User ID’s and passwords are not permitted to
be disseminated via an unsecured Web page.

Warranties. The Database(s) are provided "As Is" without warranty of any kind including
but not limited to no warranty of merchantability or suitability for a specific purpose. SIRS
makes no guarantee or warranty that the results obtained will be successful or will satisfy
Licensee's requirements. Licensor shall use all commercially reasonable efforts to make

the Database(s) available to Licensee and Authorized Users, and shall use commercially
reasonable efforts to provide continuous service.



SIRS makes no guarantee or warranty with regard to the accuracy or completeness of the
data obtained from Database(s).. In no event shall SIRS be liable for direct, indirect,
special, incidental or consequential damages arising out of the use or inability to use or
access the Database(s).

6.0 Term. The term of this License is specified in the Purchase Agreement (Appendix A)

7.0 Payment. As a condition precedent to access to the Database(s), Licensee shall pay to
SIRS the license fee specified in the Purchase Agreement and any applicable sales, use,
excise, or similar taxes. Licensor shall make every effort to keep renewal pricing
increases to reasonable levels. Renewal pricing for comparable content should not
significantly increase over previous years’ pricing, adjusting for inflation where necessary.
When renewal pricing increases of more than 3% (three percent) are anticipated,
Licensor shall provide notices of increases to Licensee no later than 60 (sixty) days prior
to the renewal date.

80Termination of License. Notwithstanding any other provision of this License, or the
Purchase Agreement, if Licensee either party materially breaches any term of this
License, 8IRS-that party (in addition to all other legal remedies) may terminate this
License upon written notice-te-the-Licensee. On termination of this License by the
Licensee for cause, SIRS shall forthwith credit the proportion of the Fee that represents
the paid but unexpired part of the Subscription Period. For annual license- based orders,
Licensee may terminate this License in its entirety upon written notice received by SIRS
within the first month Licensee is first granted access to the Database(s), in which case
Licensee shall be entitled to receive a pro- rated refund subject to a one month charge
based upon the original license amount (one- twelfth). No partial cancellations (e. g.
reduction in sites in Database(s)) shall be allowed. SIRS may suspend delivery of
Database(s) to you if you fail to comply with your obligations under this Agreement and
SIRS can pursue any other legal remedy available to it.

9:08.0 Prohibition of Assignment. This License may not be sub- licensed, assigned
or transferred by the Licensee in any manner whatsoever.

40-09.0 Force Majeure. SiRS-is-ret-Neither party shall be liable for any failure or delay
in performance due to any cause beyond its reasonable control, including fire, explosion,
accident, war, strikes or governmental actions, delay or failure of suppliers, difficulties
with telecommunications networks, civil disturbances and Acts of God.

44-010.0 Communication. All notices, consents, or other communications referred to
herein will be in writing and will be sent to the other party by First Class Mail. SIRS will
address all communications to the address submitted by Licensee upon receipt of
Purchase Order. Licensee will address all communication with SIRS to the address listed
at the end of the Online License. Service of such notice, consent, or other communication
will be effective on the fifth (5) day after the day of mailing.

12:811.0 Security Audit. The Licensee grants SIRS the right to audit Licensee's use of
the Database(s) to ensure compliance with this License including without limitation, the
number of sites and/ or workstations permitted to access the Database(s) and to monitor
Authorized User compliance.

13:012.0 Statistics. The licensor confirms to the licensee that usage statistics covering
the online usage of database(s) included in this license will be provided. These statistics
will include, at a minimum, the number of searches and number of full-text documents



viewed per month, for each participating institution. SIRS agrees to work towards full
compliance with the COUNTER Code of Practice for statistical reporting.

14:013.0 Governing Law. This Agreement shall be interpreted and construed according
to, and governed by, the laws of the State of Florida. The federal or state courts located in
Leon County, Florida shall have jurisdiction to hear any dispute under this Agreement.

15-014.0 Agreement. This Agreement and addenda represent the entire agreement and
understanding of the parties with respect to the subject matter hereof and supersedes any
and all prior agreements and understandings, written and/or oral. LICENSEE AGREES
TO BE BOUND BY THE TERMS AND CONDITIONS SET FORTH HEREIN.

Tallahassee Community College
444 Appleyard Dr., Tallahassee, FL 32304

Authorized Signature /& M / §:/L/“4-7

* Print Name Gerald J. SChllllIlg

Title Assistant Vice President of Administrative Services

Date /2[//"2//&3

For SIRS

SIRS Publishing, Inc., P.O. Box 272348, Boca Raton, FL 33427-2348

Authorized Signature ‘PWAM(MC Q“"““aﬂ?i

Print Name: PC“'L\ S W\ C‘(C""S\(\f
Title: Mar, Inside Sales
Date: \Z \q \D 3






