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Greenwood Publishing Group, Inc.

This License Agreement (this "Agreement") is made effective as of November 7, 2005 (the "Effective
Date") between Greenwood Publishing Group, Inc., 88 Post Road West, Westport, Connecticut,
06880, United States of America ("Licensor") and _Tallahassee Community College on behalf of
the College Center for Library Automation and the participating member libraries identified in
Appendix A ("Licensee").

In consideration of the mutual promises contained herein and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:

1. CONTENT OF LICENSED MATERIALS

The materials that are the subject of this Agreement shall consist of ebooks listed in Appendix B
accessed at www.ebooks.greenwood.com, an electronic product made available by Licensor
(hereinafter referred to as the "Licensed Materials").

11. OWNERSHIP OF LICENSED MATERIALS; INTELLECTUAL PROPERTY

Greenwood is the sole and exclusive licensor of this online product and retains authority for issuing
any and all subsidiary licenses. Except as expressly set forth herein, no part of the Licensed Materials
may be modified, copied or distributed in hardcopy or machine-readable form without prior written
consent from Licensor. Licensor reserves all rights not expressly granted. Any other use of the
Licensed Materials by any person or entity is strictly prohibited and a violation of this Agreement.

Intellectual Property. Licensor represents and warrants that it has the right and authority to make
licensed materials available pursuant to these terms and conditions, and that providing the licensed
materials to Licensee does not infringe upon any copyright, patent, trade secret, or other proprietary
right of any third person.

III. DELIVERY/ACCESS OF LICENSED MATERIALS TO LICENSEE

Licensor will provide the Licensed Materials to the Licensee in the following manner:
Network Access. The Licensed Materials will be stored at one or more locations at Licensor’s
discretion in digital form accessible by telecommunications links between such locations and
authorized networks of Licensee.

IV. FEES

Licensee shall make payment to Licensor for use of the Licensed Materials pursuant to the terms set
forth in Appendix A, attached hereto.
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V. SCOPE OF RIGHTS LICENSED; AUTHORIZED USE OF LICENSED MATERIALS

Scope of Rights. Licensor grants a limited, non-exclusive, non-transferable license to use the
Licensed Materials, in part or in whole, and to reproduce a single copy of limited portions for internal
or personal use provided that a suitable copyright notice is included on all copies in accordance with
the terms of this Agreement. To request permission to make additional copies of limited portions of
the Licensed Materials, contact permissions@greenwood.com.

Authorized Users. "Authorized Users" are:

Persons Affiliated with Licensee. Full and part time students and employees (including
faculty, staff, affiliated researchers and independent contractors) of Licensee and the institution of
which it is a part, regardless of the physical location of such persons.

Walk-ins. Patrons not affiliated with Licensee who are physically present at Licensee's site(s)
("walk-ins").

Reference Assistance. Staff at Licensee libraries may access the licensed materials to fulfill
occasional requests from non-affiliated patrons asking reference questions. Staff at non-affiliated
libraries who are participating in collaborative digital reference services may access the licensed
materials in order to assist Authorized Users (as defined above) who are legitimately allowed access
to the licensed materials.

Multi-user license. A multi-user license is offered with the Licensed Materials. The Licensee is
authorized to access this product from networked terminals and permit concurrent usage by all
Authorized Users.

Authorized Uses. Licensee and Authorized Users may make all use of the Licensed Materials as is
consistent with the Fair Use Provisions of United States and international law:. Nothing in this
Agreement is intended to limit in any way whatsoever Licensee's or any Authorized User's rights
under the Fair Use provisions of United States or international law to use the Licensed Materials.
Electronic Links. Licensee may provide electronic links to the Licensed Materials from Licensee’s
web page(s), and is encouraged to do so in ways that will increase the usefulness of the Licensed
Materials to Authorized Users. Licensor staff will assist Licensee upon request in creating such links
effectively. Licensee may make changes in the appearance of such links and/or in statements
accompanying such links as reasonably requested by Licensor.

VI. SPECIFIC RESTRICTIONS ON USE OF LICENSED MATERIALS; TRANSFER

Except as otherwise set forth in this Agreement or as allowed by Fair Use Provisions of United States
and international law, under no circumstances may the data resident in this Licensed Material, in
whole or in part, be copied, modified, distributed, or made available in any media, including, without
limitation, electronic media, with or without charge, to any persons other than Authorized Users.
Licensee may not fulfill requests from other institutions for licensed materials, a practice commonly
called Interlibrary Loan. Licensee may not decompile, disassemble or otherwise reverse engineer the
software.

This Agreement is non-transferable and may not be sold, assigned, transferred or sublicensed to any
other person or entity, including without limitation by operation of law, without the prior written
consent of Licensor. Any purported sale, assignment, transfer or sublicense without the prior written
consent of Licensor will be void and will automatically terminate the license granted hereunder.
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VII. LICENSOR PERFORMANCE OBLIGATIONS

Continuous Service and Scheduled DownTime. Licensor shall use reasonable efforts to provide
continuous service seven (7) days a week with an average of 98% up time per month. The 2%
downtime includes scheduled maintenance and repair. Scheduled downtime will be performed at a
time to minimize inconvenience to Authorized Users.
New Materials. This Agreement covers all tangible embodiments of the Licensed Materials product,
including without limitation, the content resident therein, as well as documentation and regular and
special updates and supplements if stipulated in the product description made available under this
Agreement.
Notification of Modifications of Licensed Materials. Licensee understands that from time to time the
Licensed Materials may be added to, modified, or deleted from by Licensor and/or that portions of the
Licensed Materials may migrate to other formats. Licensor shall give 60 (sixty) days’ prior notice of
any such changes to Licensee.
Statistics. Licensor will provide statistics covering the usage of the licensed materials. Licensor
further confirms that such usage statistics will adhere to the specifications of the COUNTER Code of
Practice, including the data elements collected and their definitions; data processing guidelines; usage
report content, format, frequency and delivery method.
Contract Precedence. For Authorized Users, this Agreement shall expressly supercede any click-
though, click-on, or other user agreement appearing on the Licensor’s site.

VIII. MUTUAL PERFORMANCE OBLIGATIONS

Confidentiality of User Data. Licensor and Licensee agree to maintain the confidentiality of any data
relating to the usage of the Licensed Materials by Licensee and its Authorized Users. Such data may
be used solely for purposes directly related to the Licensed Materials and may only be provided to
third parties in aggregate form. Raw usage data, including but not limited to information relating to
the identity of specific users and/or uses, shall not be provided to any third party.

Implementation of Developing Security Protocols. Licensee and Licensor shall cooperate in the
implementation of security and control protocols and procedures as they are developed during the
term of this Agreement.

IX. TERM

Licensee has permanent access to the licensed materials.

X. RENEWAL
Since Licensee has permanent access to the licensed materials, no renewal is required.
XI. EARLY TERMINATION

In the event that either party believes that the other materially has breached any obligations under this
Agreement, or if Licensor believes that Licensee has exceeded the scope of the License, such party
shall so notify the breaching party in writing. The breaching party shall have 30 days from the receipt
of notice to cure the alleged breach and to notify the non-breaching party in writing that cure has been
effected. If the breach is not cured within the 30 days, the non-breaching party shall have the right to
terminate the Agreement without further notice.

3
Greenwood Digital Library Collection License Agreement for CCLA



. Greenwood

PUBLISHING GROUP
\\'\\-“\-\'.EI'C(‘I'I\‘.'OO(!.COT’I‘\
Upon Termination of this Agreement for cause online access to the Licensed Materials by Licensee
and Authorized Users shall be terminated. Authorized copies of Licensed Materials may be retained
by Licensee or Authorized Users and used subject to the terms of this Agreement,

In the event of early termination permitted by this Agreement, Licensee shall be entitled to a refund
of any fees or pro-rata portion thereof paid by Licensee for any remaining period of the Agreement
from the date of termination.

XII. PERPETUAL LICENSE

Except for termination for cause, Licensor hereby grants to Licensee a nonexclusive, royalty-free,
perpetual license to use any Licensed Materials that were accessible during the term of this
Agreement. Such use shall be in accordance with the provisions of this Agreement, which provisions
shall survive any termination of this Agreement. Should Licensor no longer be able to provide access,
Licensee shall receive upon request one (1) copy of the textual content of Licensed materials in
electronic form.

XIII. LIMITED WARRANTY AND LIMITATION OF LIABILITY

Neither Licensor nor its licensers represent or warrant that the information contained in the Licensed
Materials are complete or free from error, and neither assumes, and both expressly disclaim, any
liability to any person for any loss or damage caused by errors or omissions, whether such errors or
omissions are the result of negligence, accident or any other cause. In addition, neither Licensor nor
its licensers makes any representations or warranties, either express or implied, regarding the
performance of your network or computer system when used in conjunction with the Licensed
Materials.

Licensor warrants that the Licensed Materials will perform in substantial compliance with the
documentation and description of product content supplied. If you report a significant defect in
performance in writing to Licensor, and Licensor is not able to correct same within sixty (60) days
after its receipt of your notification, you may cancel the Licensed Materials license and request a
refund.

Except for the 60-day Limited Warranty recited above, Licensor, its affiliates, licensers, suppliers and
agents make no warranties, expressed or implied, with respect to the Licensed Materials, including
without limitation the software or the data resident in the Licensed Materials, and specifically
disclaim any warranty of merchantability or fitness for a particular purpose. In no event will Licensor,
its affiliates, licensers, suppliers or agents, be liable to Licensee for any damages, including, without
limitation, any lost profits, lost savings or other incidental or consequential damages, arising out of
Licensee use or inability to use the Licensed Materials regardless of whether such damages are
foreseeable or whether such damages are deemed to result from the failure or madequacy of any
exclusive or other remedy.
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XIV. GOVERNING LAwW

This Agreement shall be interpreted and construed according to, and governed by, the laws of Florida.
The federal or state courts located in Leon County, Florida shall have jurisdiction to hear any dispute
under this Agreement.

IN WITNESS WHEREOF,
authorized represemtatives

e parties have executed this Agreement by their respective, duly
f the date first above written.

LICENSOR:/ - g
BY: [/ pate: /< /s
Sigrature (ff%thorized Signatory of Publisher

Print Name: Wayne Smith

Title: President

Address: 88 Post Rd West, Westport, CT 06881
Telephone No.: 203-226-3571

E-mail: wayne.smith@greenwood.com

LICE )
BY: = DATE: ~2- £-5

Signature of AuthorizegS( gnatory@%en@

Print Name: Glendon Forgey

Title: Vice President for Administrative Services, Tallahassee Community College
Address: 444 Appleyard Dr., Tallahassee, FL 32304

Telephone No.: 850-201-6200

E-mail: forgeyg@tce.fl.edu
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